
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
TINSUKIA

G. R. Case No. 977 of 2008
                            U/S. 120B/420/409 of IPC

                                     State of Assam
                                                            ……………Prosecutor
                                         - Versus-
                                    

1. Sri Divine Singh Dohutia
2. Sri Mridu Pawan Deka

                       …………….Accused

                       Present: Dr. Chetana Khanikar, AJS
                                            
                        For the prosecution: Smt. J. Khatoon, Addl. P. P.

                            For the defence: Sri Shreeram Prasad, Advocate

                          

                           Evidence recorded on: 04.11.2015, 19.09.2015,

19.11.2015,

17.02.2016,11.03.2016,

04.07.2016,  12.08.2016,

18.04.2018, 19.04.2018

                           Argument heard on: 23.04.2018 

                           Judgment delivered on: 07.05.2018 

JUDGMENT

1.           The prosecution case in brief as stated in the FIR is that the

Precede Housing and Finance Company Ltd. (TPHAF Co. Ltd.) situated

at Rangagora Road, Plaza complex, Tinsukia represented by Sri Divine

Singh Dohutia, Sri Mridu Pawan Deka, Nisanta Roy and Sri Sailen Das

with an intention to cheat us dishonestly induces the informant and

other public to deposit money in their financial institution and engaged

about more than 1000 agents for collection of money from the public

and  accordingly  many  people  deposited  money  in  their  financial

institution  about  Rs.  3,51,00000/-.  At  the  time  of  maturity  of  the

deposit of many people the above named persons with an intention to

cheat,  misappropriate,  break  of  trust,  the  whole  customers  and  its
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agents including the informants by closing the office fled away along

with the whole deposit of money of the customer. 

2. On the basis of aforesaid FIR, police registered a case against

the accused as Tinsukia PS Case No. 467/2008 U/S 120B/420/409 of

IPC.  Police investigated the case and on completion of  investigation

submitted charge-sheet against the accused persons Sri Divine Singh

Dohutia and Sri Mridu Pawan Deka U/S 120B/420/409 of IPC.  

3.            On appearance of the accused Sri Divine Singh Dohutia and Sri

Mridu  Pawan  Deka  in  Court,  copies  of  relevant  documents  were

furnished  to  them as  required  U/S.  207  of  Cr.  P.C.  Considering  the

relevant documents and hearing both the parties sufficient ground is

found  to  presume  that  the  accused  had  committed  offences  U/S

120B/420/409 of IPC. Accordingly particulars of offences under these

sections are explained to the accused to which they plead not guilty

and claimed to be tried. 

4.      The case against the accused Nishanta Roy stands abated after

perusal of his death certificate and the case against the accused Sailen

Das was filed due to his continuous non-appearance in this case and

after issuance of proclamation, the case against him stands filed. 

5.         During trial the prosecution has examined 13 witnesses and

adduced 10 documentary evidence. 

6.          At the close of the prosecution evidence, the accused persons

were examined U/S 313 of the Cr. P.C. and their answers were recorded

on separate sheets. Defence side has adduced no evidence and plea of

the defence is of total denial. 

7.           After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:
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i. Whether the accused during 2008 agreed with the other representative

of  TPHAF  Co.  ltd.  to  do  an  illegal  act  mainly  cheat  the  public  by

dishonesty inducing them to deposit money in their institution? 

ii. Whether the accused had entrusted with money in their capacity as

banker  and  committed  imperial  breach  of  trust  in  respect  of  the

money? 

iii. Whether the accused had cheated the informant dishonestly inducing

them to deliver money to the accused? 

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i), (ii) and (iii):

8.      For convenience of discussion and to avoid un-necessary repetition,

these three points are taken together for discussion.

9.         In this case the P.W 1, 2, 3, 4, 5, 6, 9, 10 and 12 has stated that

there  was  a  finance  company  named  TPHAF  having  its  office  at

Rangagora Road,  Tinsukia.  The said company collected money from

public but did not get the maturity amount as promised. But they have

not stated anything against the accused Divine Singh Dohutia and Sri

Mridu Pawan Deka. 

10.   P.W.7 and P.W. 8 have stated that accused Mridu Pawan Deka was the

Regional Manager and the other accused was the director of TPHAF

Company. They joint the said company as agents in the year 2002. As

such  they  collected  money  from  customer  and  deposited  it  at  the

company office.  But  the  customers  did  not  get  back  their  maturity

amount and subsequently the company got closed. 

11. P.W.11  Smti.  Parbeen  Hazarika  who  is  another  agent  of  the  TPHAF

comoany  have  stated  that  accused  Mridu  Pawan  Deka  was  the

Regional Manager and the other accused was the director of TPHAF

Company. She deposed that she worked under the instruction of the

accused having trust on them. But when the accounts of the customers

got matured the company failed to make payment and as such the

agents were caught by people. Thereafter the case was filed against
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the accused. However during cross examination she deposed that the

accused persons and the agents had visited the Kolkata head office of

TPHAF Company collecting payment of customers but the head office

did not release any money. 

12. P.W.13 is the I/O. He deposed that he had recorded the statements of

the witnesses, visited the P.O., seized the documents and submitted

charge-sheet. During cross examination he deposed that he had not

submitted any document to show that accused Mridu Pawan Deka was

the Regional Manager and the other accused was the director of TPHAF

Company.  He also  stated that  he cannot  say how many employees

were there in TPHAF Co. at the time of incident. He further deposed

that  in  the  license  of  finance  company  issued by  RBI  the  name of

director is written. But he had not examined the license of TPHAF Co. 

13. These are the evidences adduced by the prosecution side. From these

evidences, it is seen that P.W 1, 2, 3, 4, 5, 6, 9, 10 and 12 have not

stated anything against the accused persons. Though P.W.7 and P.W. 8

have stated that accused Mridu Pawan Deka was the Regional Manager

and the other accused was the director of TPHAF Company, they have

not  specifically  stated  anything  regarding  any  misappropriation  of

money  or  cheating  by  the  accused.  In  fact  P.W.11  Smti.  Parbeen

Hazarika  has  stated  that  the  accused  persons  and  the  agents  had

visited the Kolkata head office of TPHAF Company collecting payment

of customers but the head office did not release any money. It seems

that the accused had tried to release the money to the customers from

its  head  office  at  Kolkata  instead  of  cheating  them.  The  I/O  also

deposed that he have not enquired about or seized any documents to

show that the accused that the accused Mridu Pawan Deka was the

Regional Manager and the other accused was the director of TPHAF

Company. On the other hand the accused during their examination u/s

313 of Cr. P.C. have stated that they were only employees of TPHAF co.

and they also became job less on closer of the company. Under such

circumstance, nothing is proved to show that the accused during 2008

agreed with the other representative of TPHAF Co. ltd. to do an illegal
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act mainly cheat the public by dishonesty inducing them to deposit

money in their institution or entrusted with money in their capacity as

banker and committed imperial breach of trust in respect of the money

or cheated the informant dishonestly inducing them to deliver money

to the accused. 

                Hence Point No. (i), (ii) and (iii) are decided negative. 

9.     From  the  above  discussions  I  come  to  the  conclusion  that

prosecution has failed to establish the allegations leveled against the

accused  persons.  Hence  the  accused  Divine  Singh  Dohutia  and  Sri

Mridu Pawan Deka is acquitted from the case. The seized documents

be  returned  to  the  real  owner  in  due  course  of  law.  Bail  bond  is

extended for next six months. 

      Given under my hand and the seal of this Court on this 7th

day of May, 2018

                                                                   (C. Khanikar)
 Additional Chief Judicial Magistrate,
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                                                                    Tinsukia.

A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Smti. Rekha Das

P.W. 2: Sri Joy Prakash Sah

P.W. 3: Sri Sibudh Das

P.W. 4: Smti. Jyotirekha Saikia

P.W. 5: Smti. Smriti Sonowal

P.W. 6: Smti. Sushila Saha

P.W. 7: Sri Jagdish Sonowal 

P.W. 8: Sri Badal Roy

P.W. 9: Sri Manoj Boraik

P.W. 10: Sri Bhola Thakur

P.W. 11: Smti. Parbin Hazarika

P.W. 12: Sri Ashim Das

 P.W. 13: Sri Khurshed Ali, I/O                 

Witness for the defence:

Nil 

Exhibit:

1. Seizure List ……..

Ext. 1

2.  Seizure List ……..

Ext. 2

3. Seizure List ……..

Ext. 3

6



4. Seizure List ……..

Ext. 4

5. Seizure List ……..

Ext. 5

6. FIR …….. Ext. 6

7. Seizure List ……..

Ext. 7

8. Seizure List ……..

Ext. 8

9. Seizure List ……..

Ext. 9

10. Seizure List  …….. Ext. 10

                                                                   (C. Khanikar)
 Additional Chief Judicial Magistrate,

                                                                    Tinsukia.
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